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DETAILED ACTION 



Response to Amendments 

No claims have been amended. 
Claims 3, 9, 30 and 36 are been canceled. 

Claims 1. 2, 4-8, 10-29, 31-35 and 37-43 are pending. 



Response to Arguments 

I. Applicant's arguments filed 5/4/2009 have been fully considered but they are not 
persuasive. 

Regarding the rejection of claims 1, 12 and 28 (and their dependents), Applicant 
argues that Bishop et al fail to teach the claimed limitations of: "clearing the first set of 
data by the second network process if a time period expires, the time period beginning 
upon receiving the notification of death of the first network process" and "synchronizing 
by the second network process, the first set of data with a second set of data if the time 
period does not expire, the second set of data received from the first network process after 
the first network process restarts". 

Examiner respectfully disagrees. Bishop et al clearly teach that a heartbeat period 

and an eviction period that reaches timeout wherein the heartbeat expiration indicates that the 

process is dead, then the eviction time period is the "period before the Engine Monitoring 

Manager component responds by removing the engine from its list" col. 101 lines 52-58, col. 102 

lines 56-53, col. 103 lines 10-23, col. 104 lines 62-66, col. 130 lines 59-61). Therefore upon 

notification of death by the heartbeat indicator, the eviction period is started for clearing date 

data. Furthermore, Bishop et al clearly teach the synchronization process achieved wherein if the 

eviction time period does not expire, the data from the engine is merged and updated with the 

engine monitoring manager (col. 52 lines 27-61, col. 102 lines 46-53, col. 103 lines 25-62, col. 104 
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line 62-col.l05 line 17). The restart/recovery takes place when the process goes from being off- 
line to being on-line by sending a heartbeat, and the heartbeat being received before the heartbeat 
timeout period is over {col. 104 line 25-col.l05 line 17). Applicant's arguments are therefore 
unpersuasive, and the rejections are maintained. 



Claim Rejections - 35 USC § 102 



II. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

III. Claims 1 and 28 are rejected under 35 U.S.C. 102(e) as being anticipated by Bishop 
etal (US 6,983,317). 

Regarding claims 1 and 28, Bishop et al teach a computer implemented method and 



machine-readable medium comprising: 



■ receiving by a second network process a first set of data from a first network 
process (col. 98 lines 1-26, col. 102 lines 18-66 — engine monitoring manager 
receives heartbeat data/status from an engine); 

■ receiving a notification of death of the first network process (col. 101 lines 15-25; 
col. 103 line 64-col.l04 line 14 — receiving notification that the engine has failed); 

■ death of the first network process (col. 104 lines 15-23 — no heartbeat from the 
engine); 

■ clearing the first set of data by the second network process if a time period 
expires, the time period beginning upon receiving the notification of death of the 
first network process (col. 101 lines 52-58, col. 103 lines 10-23, col. 104 lines 62- 
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66, col. 130 lines 59-61 — heartbeat period reaches timeout and eviction period 
upon notification of death expires and engine monitoring manager removes the 
engine from its list); and 

synchronizing by the second network process, the first set of data with a second 
set of data if the time period does not expire, the second set of data received from 
the first network process after the first network process restarts {col. 5 2 lines 27- 
61, col. 102 lines 46-53, col. 103 lines 25-62, col. 104 line 62-col.l05 line 17— if 
the eviction time period does not expire, the data from the engine is merged and 
updated with the engine monitoring manager). 



CLAIM REJECTIONS - 35 USC § 103 

IV. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

V. Claims 2, 4-8, 10, 11, 16-27, 29, 31-35 and 37-43 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Fuchs et al (USPN 5,440,726) in view of Bishop et al (US 
6,983,317). 

a. Regarding claim 16, Fuchs et al teach a network element comprising: 

■ a first processor to execute a first and second network process, the first network 
process to generate a first set of data before restarting and a second set of data 
after restarting, the second network process to synchronize for itself the first and 
second set of data (col. 10 lines 15-20); 

■ the second network process to synchronize the first set of data with a second set 
of data generated by the first network process before restarting upon determining 
a time period has not expired, (col. 11 lines 22-66, col. 13 line 38-col.l4 line 47); 
and 

■ a second processor coupled to the first processor, the second processor to process 
a set of traffic using the first set of data before the first network process restarts 
and a third set of data after the first network process restarts (col. 10 line 14-col.ll 
line 18). 
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Fuchs et al teach the death of a network process, yet fail to explicitly teach 
synchronize for itself the first and second set of data upon determining a time period has not 
expired, the second network process to clear the first set of data upon determining the time 
period has expired, the time period beginning upon receiving a notification of death of the first 
network process. However, Bishop et al teach receiving notification that the engine has failed, 
the engine monitoring manager removes the engine from its list when the heartbeat period 
reaches timeout and eviction period upon notification of death expires; but if the eviction time 
period does not expire, the engine recovers and its data is merged and updated with the engine 
monitoring manager (col. 52 lines 27-61, col. 101 lines 15-25 and 52-58, col. 102 lines 46-53, 
col.103 line 10- col.104 line 23, col.104 line 62-col.l05 line 17, col.130 lines 59-61). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the system of Fuchs et al with Bishop et al's engine process 
notification system for clearing the first set of data upon receiving the notification of death, 
because this prevents the system from further storing or processing invalid data because which 
may corrupt the system and compromise the integrity of the content communicated in the 
processes. 

b. Claims 20 and 24 contain limitations that are substantially similar to claim 16 
and are therefore rejected under the same basis. 

c. Claims 39 and 43 contain limitations that are substantially similar to claims 1 and 
16 and are therefore rejected under the same basis. 

d. Regarding claims 2, 27 and 29, Bishop et al teach the computer-implemented 
method of claims 1 and 28, Fuchs et al further teach the method further comprising indicating 
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the first set of data as stale upon receiving the notification of death (col. 9 line 11-col.ll line 18; 
Bishop et al — col. 52 lines 36-39). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to combine the system of Fuchs et al with Bishop et al to 
indicate that the data is stale so that the data will not be transmitted to other processes, but 
identified as old or out-dated for subsequent discard. 

e. Regarding claims 4 and 31, Bishop et al teach the computer implemented 
method of claims 1 and 28, Fuchs et al further teach the method wherein the first set of data and 
the second set of data are synchronized after a done signal is received {col. 10 line 14-col.ll line 
18, col. 2 5 lines 35-65; Bishop et al-col.52 lines 27-59). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to combine the system of Fuchs et al 
with Bishop et al to perform synchronization after a done signal because the done signal is an 
indication of completeness and that the process is not an a pending mode, but ready. 

f. Regarding claims 5 and 32, Bishop et al teach the computer implemented 
method of claims 1 and 28, Fuchs et al further teach the method further comprising restoring a 
set of configurations to the network process after the first network process restarts {Abstract, 
col. 9 line ll-col.12 line 18; Bishop et al-col.105 lines 1-17). It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to combine the system of Fuchs et 
al with Bishop et al to teach restoration of a set of configurations after the first process restarts, 
which is an obvious occurrence in the art wherein when the a process is restored, it also restores 
its associated configuration settings. 

g. Regarding claims 6 and 33, Bishop et al teach the computer-implemented 
method of claims 1 and 28, Fuchs et al further teaches the method wherein further comprising 
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clearing the second set of data if the time period expires and a done signal is not received {col. 8 
lines 29-57, col. 2 4 lines 33-43, col. 2 7 lines 65-68). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to combine the system of Fuchs et al 
with Bishop et al to teach clearing the second set of data if the time period expires, to prevent 
corruption of the system with invalid/unaccounted data. 

h. Claims 7 and 34 are substantially equivalent to claims 5 and 6 and are therefore 
rejected under the same basis. 

i. Claims 8 and 35 are substantially equivalent to claim 2 and are therefore rejected 
under the same basis. 

j. Claims 10 and 37 are substantially equivalent to claim 4 and are therefore 
rejected under the same basis. 

k. Claim 11 and 38 are substantially equivalent to claim 6 and are therefore rejected 
under the same basis. 

1. Regarding claim 17, Fuchs et al with Bishop et al teach the network element of 
claim 16, Fuchs et al further teach the method wherein the first processor comprises a memory to 
store the first, second and third set of data {col. 13 lines 53-58, col. 14 lines 48-53). 

m. Regarding claim 18, Fuchs et al with Bishop et al teach the network element of 
claim 16, Fuchs et al further teach the method further comprising the first processor to allocate a 
first memory to the first network process and a second memory to the second network process 
{col. 13 lines 53-58, col. 14 lines 48-53). 

n. Regarding claim 19, Fuchs et al with Bishop et al teach the network element of 
claim 16, Fuchs et al further teach the method further comprising the first processor to allocate a 
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first memory to the first network process, a second memory to the second network process, and a 
third memory to store the first set of data, the second set of data, and the third set of data (col. 13 
lines 53-58, col. 14 lines 48-53). 

o. Regarding claim 21, Fuchs et al with Bishop et al teach the network element of 
claim 20, Fuchs et al further teach the element wherein the first memory, the second memory 
and the third memory are main memory (col. 13 lines 53-58, col. 14 lines 48-53). 

p. Regarding claim 22, Fuchs et al with Bishop et al teach the network element of 
claim 20, Fuchs et al further teach wherein the first memory, the second memory, and the third 
memory are mass storage (col. 13 lines 53-58, col. 14 lines 48-53). 

q. Regarding claim 23, Fuchs et al with Bishop et al teach the network element of 
claim 20, Fuchs et al further teach wherein the first memory, the second memory, and the third 
memory are a set of regions of a memory (col. 13 lines 53-58, col. 14 lines 48-53). 

r. Regarding claim 25, Fuchs et al with Bishop et al teach the network element of 
claim 24, Fuchs et al further teach wherein the second network element comprises: a first 
memory to store the first set of data and the synchronized set of data; and a second memory to 
store the second set of data (col. 13 lines 53-58, col. 14 lines 48-53). 

s. Regarding claims 26 and 42, Fuchs et al with Bishop et al teach the system of 
claims 24 and 39, Fuchs et al further teach further comprising the second network element to 
clear the first and second set of data if a time period expires (col. 8 lines 29-57, col. 24 lines 33- 
43, col.27 lines 65-68, col.28 lines 34-44). 
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t. Regarding claim 40, Fuchs et al with Bishop et al teach the method of claim 39, 
Fuchs et al further teach wherein the timer is initialized upon receipt of the death notification 
(col. 11 lines 47-53; Bishop et al— col. 101 lines 15-25; col. 103 line 64-col.l04 line 23). 

u. Regarding claim 41, Fuchs et al with Bishop et al teach the method of claim 40, 
Fuchs et al further teach wherein the death notification is based on an absence of a heartbeat 
from the second network process (col. 11 lines 44-66; Bishop et al — col. 101 lines 15-25; col. 103 
line 64-col.l04 line 23). 

VI. Claims 12 - 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kidder et al (US 6,694,450) in view of Damani et al (US 5,938,775) and Bishop et al 
(US 6,983,317). 

v. Regarding claim 12, Kidder et al teach a network element comprising: 

■ a cross connect control module to host a first and second network process, the 
first network process to generate a first set of data after restarting and the second 
network process to synchronize for itself the first set of data with a second set of 
data generated by the first network process before restarting (col. 3 lines 42-52, 
col. 3 line 63-col.4 line 6, col.42,line 66-col.43 line 12); and 

■ a traffic card coupled to the cross connect module, the traffic card to process a set 
of traffic with the synchronized first and second set of data (col. 3 lines 42-52, 
col. 3 line 63-col.4 line 6, col.42,line 66-col.43 line 12). 

Kidder et al fail to explicitly teach the second network process to synchronize the 
first set of data with a second set of data generated by the first network process before restarting 
upon determining a time period has not expired, the second network process to clear the first set 
of data upon determining the time period has expired, the time period beginning upon receiving a 
notification of death of the first network process. However, Damani et al teach rollback- 
synchronization among the processes wherein the inter-process communication (orphaned) data 
rolled-back if the time period expires (col. 3 lines 32-40, col. 6 lines 44-59, col. 7 lines 9-34, col. 9 
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lines 11-13, col. 9 line 54-col.lO line 14). Furthermore, Bishop et al teach receiving notification 
that the engine has failed, the engine monitoring manager removes the engine from its list when 
the heartbeat period reaches timeout and eviction period upon notification of death expires; but if 
the eviction time period does not expire, the engine recovers and its data is merged and updated 
with the engine monitoring manager {col. 52 lines 27-61, col. 101 lines 15-25 and 52-58, col. 102 
lines 46-53, col.103 line 10- col.104 line 23, col.104 line 62-col.l05 line 17, col.130 lines 59- 
61). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the restart and rollback system of Kidder et al with Damani 
et a/'s fault tolerant IPC message passing system and Bishop et a/'s engine process notification 
system wherein a notification of a process death is sent to alert other processes, doing so, allows 
for the other processes to stop communication with and processing data from the dead process 
since the data may corrupt the system and compromise the integrity of the processes. 

\v. Regarding claim 13, Kidder et al with Damani et al and Bishop et al teach the 
network element of claim 12, Kidder et al further teach the element wherein the cross connect 
module comprises a first and second memory to host the first and second network process (col. 3 
lines 42-52, col. 3 line 63 -col. 4 line 6). 

x. Regarding claim 14, Kidder et al with Damani et al and Bishop et al teach the 
network element of claim 12, Kidder et al further teach the element wherein the traffic card 
comprises a set of processors to process the first and second set of data (col. 3 lines 42-52, col. 3 
line 63-col.4 line 6). 
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y. Regarding claim 15, Kidder et al with Damani et al and Bishop et al teach the 
network element of claim 12, Kidder et al further teach the element wherein the cross connect 
module comprises: a first memory to host the first network process; a second memory coupled to 
the first memory, the second memory to host the second network process; and a third memory 
coupled to the first and second memory, the third memory to store the first set of data, second set 
of data, and the synchronized set of data (col. 3 lines 42-52, col. 3 line 63 -col. 4 line 6, col. 42 line 
66-col.43 line 12). 

Conclusion 

VII. The prior art made of record and not relied upon is considered pertinent to Applicant's 
disclosure: Wang et al (6834326), Hickson et al (6792604), Sundaram et al (6564341), Lai et al 
(6571270), Colley et al (4325120). 

VIII. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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IX. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KRISTIE D. SHINGLES whose telephone number is 571-272- 
3888. The examiner can normally be reached on Monday 9:00am-6:30pmpm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Vaughn can be reached on 571-272-3922. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Kristie D. Shingles 

Examiner 

Art Unit 2444 

/KDS/ 

/William C. Vaughn, Jr./ 

Supervisory Patent Examiner, Art Unit 2444 



